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Abstract:

This research focuses on the disciplinary guarantees established for
the public employee referred to administrative investigation, and whether

these guarantees are guaranteed by laws and legislation, and guaranteed by
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systems and decisions? The research problem revolves around the extent of
the administration’s commitment to these guarantees on the one hand, and
the employee referred to investigation’s awareness of the importance of their
existence for the fairness of the disciplinary trial on the other hand. The
research also aims to highlight the most important disciplinary guarantees
established in the disciplinary system and how to activate them for the benefit

of the employee.

Law No. 12 of 2010 regarding Libyan labor relations was the main focus
for examining the legislative texts regulating the investigative guarantees to

which public employees are subject.

The structure of the research was composed of two basic sections: the
first of which dealt with the formal guarantees in two requests, the first of
which was devoted to the basic conditions for initiating an administrative
investigation, and the second of which was devoted to recording and
justifying the disciplinary decision. The second section dealt with objective
guarantees in two demands, the first of which was devoted to addressing the
impartiality of the investigator, and the second of which dealt with the right of
defense as a means to refute charges against the employee.

The research concluded with several results, the most important of
which is that the penal decision is tainted by the defect of invalid reason
unless it is based on an administrative investigation that fulfills all the
conditions of a proper investigation, which is what the Libyan legislator
implicitly decided when it granted the presidential authority to the employee,
as well as the regulatory authorities, the authority to refer the employee to

investigation, and this is a violation of the legislation. Comparison including
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French and Egyptian. However, these powers are not absolute in all cases and
are not considered an advantage that the employee can justify or postpone.
The research has also concluded that writing and documentation in
administrative investigation is a general principle that requires consideration
and not deviating from it except with explicit permission, as is the case with
oral investigation in the case of a simple punishment such as a warning or
deduction from the employee. The salary for three days, which for its
legitimacy requires that it be a reason for the penalty decision, with the
presence of objective impartiality in the person of the investigator and the

availability of the defense mechanism for the employee.

Finally, the research concluded with a general recommendation, which
stipulates explicitly specifying the authority responsible for issuing the
decision to refer the investigation to ensure that its use is not abused, and

adopting the judicial system in the disciplinary trial.
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